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Dear Ms. Sandberg:

The I nsurance Institute for H ghway Safety (IIHS) petitions for
reconsideration of the final rule, issued on August 25, 2005 by

t he Federal Mtor Carrier Safety Admi nistration (FMCSA), governing
hours of service for drivers of commercial notor vehicles. This
rul e does nothing to reduce truck driver fatigue and nothing to
enhance enforcenment of hours-of-service regul ations.

Truck driver fatigue is a known factor in crashes. This fatigue
results fromtruckers’ arduous work schedules. Nunerous studies

have found i ncreased crash risk anong drivers operating | arge trucks
for more than 8-10 hours (e.g., Jones and Stein, 1987, 1989; Lin et
al ., 1993, 1994). As directed by Congress and in keeping with FMCSA' s
mandate to consider safety as the highest priority, the goal of hours-
of -service rulemaking is to reduce truck driver fatigue and fatigue-
related crashes. In pursuit of this goal, FMCSA issued a rule that
substantially increases daily and weekly driving limts. This is
illogical and without scientific basis (IIHS 2000b, 2005).

FMCSA left intact the key provisions of the rule issued on April 28,
2003. Yet FMCSA did not provide a shred of credible evidence that
saf ety has been enhanced since that rule took effect January 4, 2004.
Rat her, FMCSA ignored evidence submitted by I1HS on March 10, 2005
(I''HS, 2005, Appendix A) indicating that safety has been degraded.

A survey of truck drivers before and after the rule change found that
dai ly and weekly work hours increased substantially after the rule
change. The survey also reported that fatigued driving and dozing

at the wheel increased slightly. FMCSA clainmed to |ack details

about the survey (70 FR 50003). However, the report subnitted by
[1HS (11 HS, 2005) provided a detail ed account of the survey nethods
and survey findings, including tests of statistical significance.
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Efforts to reformthe work rule are neani ngl ess w thout effective
enforcement. The IIHS survey of drivers (IIHS, 2005) docunented

t he persistent inadequacies of the paper-based system of enforcenent.
Reported violations of the work rule and fal sifications of |ogbooks
wer e commonpl ace and occurred at |east as frequently in 2004, after
the rule change, as in 2003, even though work limts were | oosened.
FMCSA's failure to correct the deficient enforcenment systemis par-
ticularly egregious, given that technology to solve the problem has
been available for decades. Qur recent survey of drivers indicates
a substantial and significant increase in trucks equi pped with gl obal
positioning systems from 2003 to 2004, and trucks with el ectronic on-
board recorders doubl ed. However, fewer than 1 in 10 drivers with
recorders used themto report conpliance with the work rule.

In 1995 IIHS, joined by a nunber of other safety organizations,
petitioned the U S. Departnment of Transportation to require onboard
recorders to increase conpliance with the hours-of-service rule (IIHS,
1995). Even before this petition, we had submtted three prior ones
(I''HS, 1986, 1987, 1989) and repeatedly docunented the detrinental
safety effects of truck drivers’ long driving hours, w despread
nonconpl i ance with the hours-of-service rule, and availability

of affordabl e tanper-resistant onboard recorders (e.g., IIHS

1995, 2000a, 2000b, 2004). |In light of all this evidence,

FMCSA's failure to require onboard recorders is indefensible.

FMCSA has gi ven weight to evidence that is biased and | acki ng
in scientific nerit while ignoring objective research findings
fromIlIHS and others. As a result, FMCSA has ni ssed yet another
opportunity to reduce the problemof truck driver fatigue.

The agency should live up to its safety m ssion by reconsider-
ing this rule.

Si ncerely,

legesd S

Adrian K. Lund, Ph.D
Chi ef Qperating Oficer

cc: Docket Clerk, Docket No. FMCSA-2004-19608
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