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Dear Ms. Sandberg:

I n numerous comuni cati ons during the past two decades, the |nsurance
Institute for Highway Safety (11 HS) has urged the Federal Mtor Carrier
Safety Administration (FMCSA) to require on-board recorders to increase
conpliance with truck drivers’ hours-of-service (HOS) rules (e.g.,

Il HS, 1986, 1995, 2004a, 2005). W al so have provi ded docunentati on of
wi despread nonconpliance with work rules and the availability of

af f ordabl e tanper-resi stant on-board recorders (e.g., IIHS, 1995,

2000a, 2000b, 2005). |II1HS believes global positioning systems (GPS)
represent a technology that is capable of collecting much nore accurate
i nformation on drivers’ schedules than the current paper-based system
and we supported granting a two-year exenption to Werner Enterprises,
Inc., for the continued use of GPS technology to docunent and nonitor
drivers’ work hours (IIHS, 2004b). W also urged FMCSA to publish a
systemati c sunmary of the results of the pilot programw th Werner so
others could benefit fromthe | essons | earned.

Xora, Inc., working with Nextel Conmmunications, has devel oped a
software system for recording HOS based on wirel ess GPS-enabl ed
handhel d tel ephones. Xora has requested an exenption fromthe

requi rement that an automatic on-board recording device be integrally
synchroni zed with the specific operations of the vehicle on which it
is installed (49 CFR 395.15). According to Xora, the system performs
all of the functions required of on-board recorders except this

requi rement. However, the system has several gl aring deficiencies,
and we urge FMCSA to deny Xora's application.

A major shortconming is that, because Xora's system operates

i ndependently of vehicle operations, it |acks a nmechanismfor
verifying the accuracy of the GPS-based estimates of hours and

di stances driven. Wether and how on-board recordi ng systens nust be
i nked to engine operations in future regulations is a topic of the
agency’s Septenber 2004 advance notice of proposed rul emaki ng ( ANPRM
on el ectronic on-board recorders for HOS conpliance (Docket no. FMCSA-
2004-19040). In the ANPRM FMCSA reports potential inaccuracies in
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the original Werner systemresulting fromreliance on GPS-based
conput ati ons of mleage rather than |inkage to vehicle operations.
Modi fi cati ons were nade to the underlying algorithms to address this
problem but it is unclear whether the issues have been adequately
resol ved

A second deficiency in the Xora systemis that it resides in a cel
phone, operating independently and renovable froma particul ar
vehicle. This would nake it easy for drivers to exceed their daily or
weekly driving limt by failing to carry the phone in the vehicle for
sone portion or all of a given trip. The systemis entirely reliant
on the honesty of drivers and carriers to conply with the work rul es.
No i ndependent checks are built in to nonitor conpliance. Xora
reports that an advantage of its systemis that GPS readi ngs can be as
regul ar as one reading per mnute, but the interval is “custoner
configurable.” This could |ead to potential abuse of the system by
carriers and drivers.

A third deficiency is that the systemfails to provide the infornation
needed by enforcenent personnel to verify drivers’ conpliance with HCS
rules. According to the Xora application, only highly sunmari zed HOS
information (e.g., total hours driven during the past 7-8 days) would
be available on a driver’s phone handset. The detail ed schedul es
needed to check conpliance for the last 24 hours and during the past
week are available only via the internet. Thus, inspectors or traffic
enforcenment officers without internet access would be unable to check
conpl i ance at roadside inspections or in the event of a crash or
traffic violation.

A fourth deficiency is the failure to address how m ni rum expectati ons
about security and driver identity verification would be nmet. These
are especially inportant concerns given the portability of the system

Xora's application references the exenption awarded to Werner, but the
Werner pilot and subsequent two-year exenption and the current Xora
application represent wholly different situations. The Wrner pil ot

i nvolved a single carrier working with FMCSA to test a uni que GPS-
based systemthat functioned as part of a carrier conputer network and
with specified systemparaneters. |f FMCSA approves Xora’'s
application, its systemwould be available to nany carriers but

wi t hout a prescribed nethod for assuring the accuracy of the data

coll ected or system paraneters.

Because of all these problenms, Xora's application should not be
approved. Although the system nmay support nore efficient carrier
operations under certain conditions, it is not a tanper-resistant
systemthat can ensure accurate records of driving and nondriving work
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time. The application reinforces the need for FMCSA to nove
expeditiously to issue an on-board recorder requirement with
performance standards that ensure systens are tanper resistant and
provi de conplete and accurate information on drivers’ work schedul es.
This woul d assi st technol ogy vendors in devel opi ng systens that neet
bot h governnent safety standards and the operational needs of drivers
and carriers.

Si ncerely,

Q’(A.L I, Inelartt

Anne T. McCartt, Ph.D
Vi ce President, Research

cc: Docket Clerk Docket No. FMCSA-2005-21338
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